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DETAILED ACTION 
Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the phor art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

1. Claims 1-8, 12, 13, 16-18 and 21-28 are rejected under 35 U.S.C. 103(a) as 
being unpatentable over Berge et al. (6369954) in view of Mitani et al. (5612085). 

Re claim 1 , Berge et al. teaches for example in fig. 1 and 6, a method of reducing 
or substantially eliminating the occurrence of ghost images in a variable focus lens 
comprising a housing (1 2) in which is provided a first fluid (13) and a second fluid (1 1 ), 
the fluids being non-miscible (abstract), in contact over a meniscus (A, B) and having 
different indices of refraction (col. 7, In. 3-6), the shape and/or position of said meniscus 
being variable so as to selectively control the lens function of said variable focus lens 
(col. 3, In. 36-39), a portion of the inner wall of said housing being contactable by said 
meniscus during operation (fig. 6), which portion of said inner wall is substantially 
smooth (fig. 6), the method comprising configuring or altering the optical properties of at 
least a portion of the wall of said housing (col. 6, In. 55-58). 

But, Berge et al. fails to explicitly teach reduce the reflectivity thereof. 
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However, Berge et al. further teaches for example in fig. 1 and 6, covering the 
chamber with a thin coating of fluorinated polymer (col. 6, In. 55-58). Furthermore, 
within the same field of endeavor, Mitani et al. teaches for example in fig. 1 and 6A-C, 
reduce the reflectivity thereof (abstract) with a fluororesin compound. The examiner 
interprets the thin coating of fluorinated polymer to be equivalent to the fluororesin 
compound and therefore teaches the claimed limitation. 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to modify the teachings of Berge et al. with the teachings 
of Mitani et al. in order to provide high contrast, as taught by Mitani et al. (col. 1 , In. 38- 
39). 

Re claim 2, Mitani et al. further teaches for example in fig. 1 and 6A-C, the optical 

properties of the inner and/or outer wall of the housing, and/or the bull< of the wall of the 
housing is configured or altered so as to at least reduce the reflectivity thereof 
(abstract). 

Re claim 3, Berge et al. further teaches for example in fig. 1 and 6, the housing 
(12) is formed of a substantially transparent material (fig. 1), and wherein at least a 
portion of the outer surface of said housing is provided with a coating or layer (col. 6, In. 
55-58). 

But, Berge et al. fails to explicitly teach the coating is light-absorbing. 
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However, Berge et al. further teaches for example in fig. 1 and 6, covering the 
chamber with a thin coating of fluorinated polymer (col. 6, In. 55-58). Furthermore, 
within the same field of endeavor, Mitani et al. teaches for example in fig. 1 and 6A-C, 
reduce the reflectivity thereof (abstract) with a fluororesin compound. The examiner 
interprets the thin coating of fluorinated polymer to be equivalent to the fluororesin 
compound and therefore teaches the claimed limitation. 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to modify the teachings of Berge et al. with the teachings 
of Mitani et al. in order to provide high contrast, as taught by Mitani et al. (col. 1 , In. 38- 
39). 

Re claim 4, Berge et al. further teaches for example in fig. 1 and 6, at least a 
portion of the outer surface of the housing (12) is highly scattering (col. 6, In. 47-48). 

Re claim 5, Berge et al. further teaches for example in fig. 1 and 6, the outer 
surface of the housing (12) is coupled to an outer body (via endoscope housing; col. 7, 
In. 15; wherein the examiner interprets the endoscope to teach an outer housing). 

But, Berge et al. fails to explicitly teach a light-absorbing outer body. 

However, Mitani et al. teaches for example in fig. 1 and 6A-C, a light absorbing 
outer body (2). 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to modify the teachings of Berge et al. with the teachings 
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of Mitani et al. in order to provide high contrast, as taught by Mitani et al. (col. 1, In. 38- 
39). 

Re claim 6, Berge et al. further teaches for example in fig. 1 and 6, the second 
fluid (13) is axially displaced from the first fluid (1 1 ; fig. 6). 

Re claim 7, Berge et al. further teaches for example in fig. 1 and 6, the lens 
further comprises a first electrode (16) and a second electrode (17) wherein the shape 
of the meniscus (A, B) can be controlled in dependence on the application of a voltage 
between said first electrode and said second electrode (abstract). 

Re claim 8, Berge et al. further teaches for example in fig. 1 and 6, the first 
electrode (17) comprises a conducting coating applied to the inner wall of the housing 
(12; fig. 6), and a coating (14) is provided between the inner wall of the housing and the 
electrode (fig. 6). 

But, Berge et al. fails to explicitly teach the coating is light-absorbing. 

However, Berge et al. further teaches for example in fig. 1 and 6, covering the 
chamber with a thin coating of fluorinated polymer (col. 6, In. 55-58). Furthermore, 
within the same field of endeavor, Mitani et al. teaches for example in fig. 1 and 6A-C, 
reduce the reflectivity thereof (abstract) with a fluororesin compound. The examiner 
interprets the thin coating of fluorinated polymer to be equivalent to the fluororesin 
compound and therefore teaches the claimed limitation. 
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Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to modify the teachings of Berge et al. with the teachings 
of Mitani et al. in order to provide high contrast, as taught by Mitani et al. (col. 1 , In. 38- 
39). 

Re claim 12, Berge et al. further teaches for example in fig. 1 and 6, the housing 
is made of a translucent material (fig. 6). 

Re claim 13, Berge et al. further teaches for example in fig. 1 and 6, a material is 
mixed through the housing material before it is molded into a housing (col. 6, In. 55-58). 

But, Berge et al. fails to explicitly teach the material is light-absorbing. 

However, Berge et al. further teaches for example in fig. 1 and 6, covering the 
chamber with a thin coating of fluorinated polymer (col. 6, In. 55-58). Furthermore, 
within the same field of endeavor, Mitani et al. teaches for example in fig. 1 and 6A-C, 
reduce the reflectivity thereof (abstract) with a fluororesin compound. The examiner 
interprets the thin coating of fluorinated polymer to be equivalent to the fluororesin 
compound and therefore teaches the claimed limitation. 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to modify the teachings of Berge et al. with the teachings 
of Mitani et al. in order to provide high contrast, as taught by Mitani et al. (col. 1 , In. 38- 
39). 
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Re claim 16, Berge et al. furtlier teaches for example in fig. 1 and 6, the housing 
(12) is formed of an opaque, reflective material (col. 6, In. 47-48). 

Re claim 17, Berge et al. further teaches for example in fig. 1 and 6, at least the 
inner wall of the housing (12) is at least partially coated with an insulating material (col. 
6, In. 55-58). 

Re claim 18, Berge et al. further teaches for example in fig. 1 and 6, the 
insulating material (col. 6, In. 55-58). 

But, Berge et al. fails to explicitly teach the material is light-absorbing. 

However, Berge et al. further teaches for example in fig. 1 and 6, covering the 
chamber with a thin coating of fluorinated polymer (col. 6, In. 55-58). Furthermore, 
within the same field of endeavor, Mitani et al. teaches for example in fig. 1 and 6A-C, 
reduce the reflectivity thereof (abstract) with a fluororesin compound. The examiner 
interprets the thin coating of fluorinated polymer to be equivalent to the fluororesin 
compound and therefore teaches the claimed limitation. 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to modify the teachings of Berge et al. with the teachings 
of Mitani et al. in order to provide high contrast, as taught by Mitani et al. (col. 1 , In. 38- 
39). 
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Re claim 21 , Berge et al. furtlner teaches for example in fig. 1 and 6, the housing 
(12) is formed of a colored metal (col. 6, In. 25). 

Re claim 22, Berge et al. further teaches for example in fig. 1 and 6, the housing 
(12) is made of a material (col. 6, In. 55-58). 

But, Berge et al. fails to explicitly teach the coating is light-absorbing. 

However, Berge et al. further teaches for example in fig. 1 and 6, covering the 
chamber with a thin coating of fluorinated polymer (col. 6, In. 55-58). Furthermore, 
within the same field of endeavor, Mitani et al. teaches for example in fig. 1 and 6A-C, 
reduce the reflectivity thereof (abstract) with a fluororesin compound. The examiner 
interprets the thin coating of fluorinated polymer to be equivalent to the fluororesin 
compound and therefore teaches the claimed limitation. 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to modify the teachings of Berge et al. with the teachings 
of Mitani et al. in order to provide high contrast, as taught by Mitani et al. (col. 1 , In. 38- 
39). 

Re claim 23, Berge et al. further teaches for example in fig. 1 and 6, a variable 
focus lens comprising a housing (12) in which is provided a first fluid (13) and a second 
fluid (11), the fluids being non-miscible (abstract), in contact over a meniscus (A, B) and 
having different indices of refraction (col. 7, In. 3-6), the shape and/or position of said 
meniscus being variable so as to selectively control the lens function of said variable 
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focus lens (col. 3, In. 36-39), a portion of the inner wall of said housing being 
contactable by said meniscus during operation (fig. 6), which portion of said inner wall is 
substantially smooth (fig. 6), wherein the optical properties of at least a portion of the 
wall of said housing has been configured or altered (col. 6, In. 55-58). 

But, Berge et al. fails to explicitly teach reducing the reflectivity thereof. 

However, Berge et al. further teaches for example in fig. 1 and 6, covering the 
chamber with a thin coating of fluorinated polymer (col. 6, In. 55-58). Furthermore, 
within the same field of endeavor, Mitani et al. teaches for example in fig. 1 and 6A-C, 
reduce the reflectivity thereof (abstract) with a fluororesin compound. The examiner 
interprets the thin coating of fluorinated polymer to be equivalent to the fluororesin 
compound and therefore teaches the claimed limitation. 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to modify the teachings of Berge et al. with the teachings 
of Mitani et al. in order to provide high contrast, as taught by Mitani et al. (col. 1 , In. 38- 
39). 

Re claim 24, Berge et al. further teaches for example in fig. 1 and 6, an image 
sensor (endoscope; col. 7, In. 15) having a variable focus lens comprising a housing 
(12) in which is provided a first fluid (13) and a second fluid (11), the fluids being non- 
miscible (abstract), in contact over a meniscus (A, B) and having different indices of 
refraction (col. 7, In. 3-6), the shape and/or position of said meniscus being variable so 
as to selectively control the lens function of said variable focus lens (col. 3, In. 36-39). 
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But, Berge et al. fails to explicitly teach means for reducing or substantially 
eliminating the occurrence of ghost images in said variable focus lens. 

However, Berge et al. further teaches for example in fig. 1 and 6, covering the 
chamber with a thin coating of fluorinated polymer (col. 6, In. 55-58). Furthermore, 
within the same field of endeavor, Mitani et al. teaches for example in fig. 1 and 6A-C, 
reduce the reflectivity thereof (abstract) with a fluororesin compound. The examiner 
interprets the thin coating of fluorinated polymer to be equivalent to the fluororesin 
compound and therefore teaches the claimed limitation. 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to modify the teachings of Berge et al. with the teachings 
of Mitani et al. in order to provide high contrast, as taught by Mitani et al. (col. 1 , In. 38- 
39). 

Re claim 25, Berge et al. further teaches for example in fig. 1 and 6, the housing 
(12) is shaped such that at least some ghost images do not reach image sensor (fig. 6). 

Re claim 26, Berge et al. further teaches for example in fig. 1 and 6, a stop (16) 
arranged and configured to intercept at least a portion of ghosting occurring as a result 
of specular reflection of light by the housing (col. 6, In. 46-47). 

Re claim 27, Berge et al. further teaches for example in fig. 1 and 6, an image 
capture device (endoscope; col. 7, In. 15). 
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Re claim 28, Berge et al. furtlier teaclies for example in fig. 1 and 6, portable 
telecommunications apparatus (optoelectronic system with minute lens; col. 7, In. 12- 
15). 

2. Claims 9-11,14 and 15 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Berge et al. (6369954) in view of Mitani et al. (5612085) in further 
view of Bartels (6473543). 

Re claim 9, supra claim 6. Furthermore, Berge et al. further teaches for example 
in fig. 1 and 6, the lens comprises a housing (12) defined by at least one side wall 
having an optical axis extending longitudinally through the housing (fig. 1), wherein the 
chamber containing the fluids (1 1,13), which are in contact over a meniscus (A, B). 

But, Berge et al. in view of Mitani et al. fail to explicitly teach the lens further 
comprising at least one pump for altering the relative volume of each of the fluids. 

However, within the same field of endeavor, Bartels teaches for example in fig. 
2A-B, the lens further comprising at least one pump (24) for altering the relative volume 
of each of the fluids (fig. 2A-B). 

Therefore, it would have been obvious to one of ordinary skill in the art at the time 
the invention was made to modify the teachings of Berge et al. in view of Mitani et al. 
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with tlie teacliings of Bartels in order to control light beams at high frequencies, as 
taught by Bartels (abstract). 

Re claim 10, Bartels further teaches for example in fig. 2A-B, the perimeter of the 
meniscus is constrained by the side wall (fig. 2A-B), and the at least one pump (24) 

is arranged to controllably alter the position of the meniscus (fig. 2A-B) along the 
optical axis by altering the relative volume of each of the fluids contained within the 
housing (fig. 2A-B). 

Re claim 1 1 , Bartels further teaches for example in fig. 2A-B, the perimeter of the 
meniscus is fixedly located on an internal surface of the housing (fig. 2A-B), and the 
at least one pump (24) is arranged to controllably alter the position of the meniscus 
(fig. 2A-B) by altering the relative volume of each of the fluids contained within the 
housing (fig. 2A-B). 

Re claim 14, Bartels further teaches for example in fig. 2A-B, the outer wall of the 
housing (22) is provided with a diffractive structure (fig. 2A-B). 

Re claim 15, Bartels further teaches for example in fig. 2A-B, the outer wall of the 
housing (22) comprises a blazed Fresnel structure (fig. 2A-B). 
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Allowable Subject Matter 

Claims 19 and 20 are objected to as being dependent upon a rejected base 
claim, but would be allowable if rewritten in independent form including all of the 
limitations of the base claim and any Intervening claims. 

The following is a statement of reasons for the indication of allowable subject 
matter: the prior art taken alone or in combination fails to anticipate or fairly suggest the 
limitations of the claims, in such a manner that a rejection under 35 USC 102 or 103 
would be proper. The prior art fails to teach a combination of all the claimed features as 
presented in dependent claims 19 and 20. 

Specifically regarding claim 19, Berge et al. (6369954) teaches the state of the 
art of a variable focus lens. 

But, Berge et al. fails to explicitly teach a combination of all the claimed features 
including a thin, light-absorbing layer is provided between at least the inner wall of the 
housing and an insulating layer provided thereon, as claimed. 

Specifically regarding claim 20, Berge et al. (6369954) teaches the state of the 
art of a variable focus lens. 

But, Berge et al. fails to explicitly teach a combination of all the claimed features 
including the optical properties of the inner wall of the housing, outside of the portion 
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where the meniscus is contactable in operation, is altered such that isotropic scattering 
occurs, as claimed. 

As allowable subject matter has been indicated, applicant's reply must either 
comply with all formal requirements or specifically traverse each requirement not 
complied with. See 37 CFR 1.111 (b) and MPEP § 707.07(a). 

Response to Arguments 

Applicant's arguments filed 12-17-08 have been fully considered but they are not 
persuasive. Applicant's argument on p. 10-1 1, wherein the applicant argues there is no 
motivation to combine the prior art references, have been fully considered, but are not 
persuasive. The Office recognizes that references cannot be arbitrarily combined and 
that there must be some reason why one skilled in the art would be motivated to make 
the proposed combination of primary and secondary references. However, there is no 
requirement that a motivation to make the modification be expressly articulated. The 
test for combining references is what the combination of disclosures taken as a whole 
would suggest to one of ordinary skill in the art. References are evaluated by what they 
suggest to one of ordinary skill in the art, rather than by their specific disclosures. In 
this case, reducing the unwanted reflections of light within a lens system is well known 
in the art, regardless of the types or materials of lenses used. 



Conclusion 
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THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 .136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Joseph P. Martinez whose telephone number is 571- 
272-2335. The examiner can normally be reached on M-F 7:00 AM to 3:30 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Ricky Mack can be reached on 571-272-2333. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 

/Joseph Martinez/ 
Primary Examiner 
AU 2873 
3-9-09 



